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	Purpose:
	This policy sets out the process for dealing with perceived employee misconduct or under performance.  It will supplement the Centre Roles and Responsibilities. 
This document will be maintained and approved  by the Centre Management 
Educators are expected to conduct themselves professionally at all times while maintaining good working relationships with colleagues, parents, children and all visitors. 
The purpose of this Policy is to correct/improve the standard of conduct of Educators where this falls below expected levels. The processes in this Policy are designed to ensure educators are provided with an opportunity to correct unacceptable conduct or performance (other than situations where summary dismissal is appropriate) and that they are treated fairly and consistently.




Definitions

For the purpose of this policy:

	Employees/Educators
	is defined as anyone employed by WASCC whether staff educators or managers

	Under performance
	is defined as performance that is not in line with expectations as set out in the Job Description

	Misconduct
	is defined as unacceptable behaviour.  Examples of misconduct include but are not limited to:
•	Breaches of policies or procedures 
•	Refusing to follow a reasonable instruction 
•	Unauthorised absence from duty
•	Inappropriate use of Centres property and facilities

	Summary Dismissal
	is defined as termination without notice for instances of serious Gross Misconduct

	Gross misconduct
	is defined as unacceptable or improper behaviour of a serious kind. Examples of this include but are not limited to:
•	theft, 
•	threatening or inflicting physical, emotional or sexual assault,
•	physical, emotional or sexual harassment, or endangering the safety of others, reporting to work appearing to be under the influence of drugs or alcohol

	Centre Management
	is defined as The Parent Committee, Nominated Supervisor and Educational Leader for further clarity please see Centre Hierarchy.   





Procedure
This procedure provides a guide to the application and management of disciplinary action for misconduct or under performance. The nature of the Educators performance or conduct will determine the level of the disciplinary action to be applied. 
It is important that all educators are fully aware of the performance standards and behaviours expected of them by the Centre and that clear policies are given regarding staff duties and professionalism.  Educators will be made aware of these through the Code of Conduct, Job Descriptions, policies and procedures and through the orientation process where educators will be given the opportunity to clarify any issues. 
Educators are encouraged to maintain good working relationships with other educators and have a commitment to maintaining a high standard of work.
Educators will be given clear notification, should their standard of work or conduct fall below what is expected and outlined in their job description.

Misconduct 
Investigation of alleged misconduct 
Before counselling is undertaken the Centre Management should establish the facts and consult with the Network of Community Activities Staff  Support Officer. In establishing the facts the Centre Management (where relevant) will:
· assess any relevant documentation
· Interview persons who may have witnessed or have knowledge of the alleged incident 
Records of any interviews or discussions must be maintained by the Centre Management. 
Confidentiality must be maintained throughout the investigation and all educators participating in the investigation (either as respondents or witnesses) must maintain strict confidentiality and are not to discuss the investigation with anyone outside the Centre Management. Any breaches of this will be investigated and could lead to disciplinary action up to and including termination of employment. 
Once a thorough investigation has been undertaken the Centre Management should meet with the educator to discuss the allegations and provide an opportunity for the educator to respond to the allegations. 
Depending on the seriousness of the alleged misconduct an informal or formal counselling path may be undertaken.

Informal counselling
Informal counselling of an educator will normally occur when, in the Centre management opinion, the educators behaviour is such that formal disciplinary action is not deemed to be necessary or appropriate. 
Procedure for informal counselling:
· Provide details of the behaviour which is of concern
· Provide the educator with an opportunity to respond to the concerns and to raise any other matters the educator considers relevant
· If the Centre Management is satisfied that the concern is not substantiated no further action is required
· If the Centre management is satisfied that the concern can be substantiated, identify any improvement in behaviour that may be required and assistance/support to be provided (if relevant)
Following informal counselling the Centre Management will keep a diary note of the discussion and where appropriate plan a subsequent discussion with the educator to review their work or behaviour. 

Formal Counselling 
Formal counselling will normally occur when:
· The educator has previously been counselled informally but the work or behaviour has not improved to the required standard; or
· The educator’s work or behaviour is such that, in the opinion of the Centre Management after reviewing the investigation determines that formal counselling is appropriate.

Process for Formal Counselling
1. Once allegations have been investigated the educator will be invited to attend a disciplinary meeting in writing and will receive 48 hours’ notice of this meeting
2. The formal meeting with the Educator will be facilitated by the Network of Community Activities Staff Support  Officer  in the presence of the Centre Coordinator 
3. The Educator will have the opportunity to bring a support person to this meeting. This person does not provide input directly to the meeting, but may offer support during the meeting or the educator can call for an adjournment to discuss issues with their support person. 
4. The Centre Coordinator will clearly outline the performance issues that have been raised, leveraging the relevant Centre policies or educators job description to reinforce the expected performance and behaviour standards required. 
5. The Educator will be given the opportunity to provide a response regarding the performance/conduct issue(s) that have been raised for consideration by the Centre Management.
6. Minutes of the meeting will be taken and a copy will be attached to the Educator’s file. 
7. Following the meeting, the Centre Management will review the responses provided by the Educator and after consideration, will determine the appropriate action to be taken (if necessary). Subject to the seriousness of the incident, repeated nature for under performance or inappropriate behaviour/conduct the following actions could include:
· Written warning
· Final written warning
· Termination of employment. 
8. The Centre Coordinator will schedule an outcome meeting where practicable within 48 hours following the meeting, to deliver the Centre Management’s decision. The Educator will be given 24 hours’ notice to attend this meeting, and may elect to bring a support person to this meeting. This person does not provide input directly to the meeting, but may offer support during the meeting.
9. In the event that a formal written warning is to be issued to the Educator, this warning will formally notify the Educator that further disciplinary action may be taken, up to an including termination of employment should the performance/behaviour not improve to the standard required. 
10. For conduct issues the formal written warning/final written warning will clearly outline the expected standards of behaviour required and any support required by the Educator to achieve this expected standard of behaviour. 
11. For Performance issues the formal written warning/final written warning will be supplemented with a formally documented Performance Improvement Plan, which will outline core performance issues, expected behaviour/standards, support required by the Educator, how performance will be measured, and timing for review. The minimum period for the Performance Improvement Plan will be 1 month, with the period to be determined at the discretion of the Centre Management.
12. Where it is determined that the allegation of unacceptable conduct or performance is not substantiated, no disciplinary action will be taken. 

Investigations into Serious/Gross Misconduct
The serious/gross misconduct procedure will be followed for issues where an educator has intentionally or recklessly committed a dangerous or criminal act in either the workplace or that which impacts workplace co-workers, including but not limited to:
· theft, 
· threatening or inflicting physical, emotional or sexual assault, 
· physical, emotional or sexual harassment, or endangering the safety of others, 
· reporting to work appearing to be under the influence of drugs or alcohol
The Centre Management will immediately review the incident, if a serious misconduct has occurred, that is deemed to be illegal, the issue will be immediately referred to the Police and the Centre will engage an external investigator to lead the investigation. The employee will be suspended without loss of pay pending the investigation.

Once the investigation has been completed the Process outlined above for Formal Counselling will be enacted. 

Child Protection Allegations Involving an Employee or Employer
An allegation is notifiable to the Ombudsman when it appears that the information received by the Centre constitutes reportable conduct, a reportable conviction or an allegation of misconduct involving reportable conduct.  If evidence exists that a child may be “at significant risk of harm” this must be notified to Community Services or should a criminal offence be committed this needs to be notified to the Police.  Parent Management Committee should be informed if any allegations.
The Ombudsman is required to be notified of a reportable allegation or conviction made against an employee within 30 days of becoming aware of this allegation or conviction.  The Centre will follow the advice of the Community Services Officers and representatives from the Ombudsman .The matter will be treated with strict confidentiality.
Where the allegation is made to an employee  the facts will be recorded in writing, including dates, times, name of person involved, name of person making the allegation and the person making the report.  The confidential report will be kept on record.  For the protection of both children and the employees involved, the employees will be given the opportunity to take special leave or removed from duties that directly relate to the care and contact with children, until the situation is followed up or resolved.

The outcome of allegations of a child protection nature made about an employee will result in a risk assessment management plan being implemented.

The risk assessment management plan will identify and minimise the risks to:
1. The child/ren who are the subject of the allegation 
2. Other children with whom the employee may have contact 
3. The employee with whom the allegations has been made
4. The employing service
5. The proper investigation of the allegation 

The risk assessment management plan will remain as a live document and continual review will be maintained.
Confidentiality will be maintained as per the Privacy Guidelines on any professional misconduct or allegations made to employee and or employers.

Right of Appeal:
Educators are entitled to appeal a formal warning or termination by contacting Network of Community Activities Staff Support Officer. This appeal should be sent in writing within 5 working days of the warning or termination being issued and clearly outline the reasons behind the appeal. 

Network of Community Activities Staff Support Officer will review the application for appeal and all the notes of the investigation material before coming to a decision. Network of Community Activities Staff Support Officer will respond in writing to the appeal within (where practicable) within 7 working days with the decision. 

Considerations:

	· Education and Care Services National Regulations
	· National Quality Standard
	· Other 

	· r 84
· r 115,
· r123,
· r145,
· r147,
· r150-151
· r155-156
	· 4
· [bookmark: _GoBack]7
	· Child protection Guidelines
· Code of Professional Standards
· Documents from the Ombudsman NSW 
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